This resource is part of the Youth Defender Advocacy Program (YDAP) curriculum, a specialized trial advocacy

training program for youth defenders.

SING
R/ ij Identifying Our Bias

As defenders, we know that bias exists throughout
the juvenile legal system,! but it is not found only
in the actions and motivations of law enforcement,
prosecutors, and court personnel. Implicit bias also
exists within our own community.?2

“[Bias] might manifest in whether the defender
believes in the guilt or innocence of the person
they're representing . . . [o]r their assessment of
their fellow counsel, the credibility of witnesses, or
whether to take a plea bargain.”

Questions to ask yourself to identify your own
existing bias before you review a new case for
appeal:

[ ] Do I believe that racial bias exists within the
juvenile legal system?

[ ] Have | evaluated my own implicit biases?

e Have | completed the Youth Defender Self
Audit Worksheet on implicit racial bias?4

e Have | taken an Implicit Association Test to
learn more about what my biases are?>

e Have | reviewed research on hidden biases,
particularly when it comes to my role as a
youth defender?¢

Have | reviewed local demographic data

to understand which racial and ethnic
communities are disproportionately and/or
disparately impacted by the juvenile legal
system?

Have | considered the disparate treatment
of racial and ethnic communities that are
not captured or disaggregated by local and/
or federal data (e.g., Arab youth, Southeast
Asian youth)?

Have | noticed whether Black, Native/
Indigenous, and Latino/a youth have
lengthier and/or harsher dispositions than
white youth?”

Am | aware of the unique structures of
racism that impact various racial and ethnic
communities in the juvenile legal system?

Which clients have | connected with more
easily than others? And can | attribute
those connections (or lack thereof) to race
and/or culture?

Have | audited my past cases to see
whether

s Have a pattern of believing my white
clients, while questioning or not
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believing my racially or ethnically diverse [] Have | familiarized myself with data and
clients? research that demonstrates racial bias and the
disproportionate contact of Black, Native/

s Raise discretionary issues more for
my white clients than my racially or
ethnically diverse clients?

s Am more likely to think that a youth
received a “deal” on a plea based on
their race/ethnicity or the race/ethnicity
of prior counsel?

e Do | adopt the racially charged language
that other system actors use in my cases?

s Examples: Are Black, Native/Indigenous,
and Latino/a children in my jurisdiction
sent to detention for “security”
reasons, while white youth are sent
for their “best interest”? Are words like

Indigenous, and Latino/a communities in the
youth and adult legal systems? Specifically,
those that exist in:

School referrals’

Policing and arrest!°
Formal court referrals'?
Detention rates??
Diversion opportunities®®
Findings of competence

Charging decisions*
m Firearm specifications

“potential” reserved for white youth but = Gang specifications
“remorseless” used exclusively for Black, = Waiver/transfer of jurisdiction?s

Native/Indigenous, and Latino/a youth?
¢ Dispositional decisions/sentencing®
¢ Does my office have policies or engage in

practices that make our implicit racial biases
more likely to impact our cases?

m Access to home-based services vs.
incarceration

m Probation vs. incarceration

= Has my office completed the Youth . .
Defender Agency/Office Audit = Mandatory incarceration
Worksheet on implicit racial bias?®
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[ ] Once | have identified my own biases, have I:

e Attended training to learn about what | can
do to combat them?

e Committed to checking those biases as |
move forward?!’

e Created a system within my office for
accountability when it comes to racial,
ethnic, and cultural bias?*®
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