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Kingweek when and hisfollowing]have a break until Chris[the
court could havepoint,could be available.” At that theattorney

until his returned theChristopher’s testimony lawyercontinued
week, appointed lawyeror the court could have a forfollowing

hearing proceed.Richards to The courtChristopher to allow the
erred, however, againstsponte privilegewhen it sua asserted the

Nevertheless,behalf. becauseself-incrimination on the witness’s
cumulative, it nottestimony onlythis would have been does offend

rights.the constitutionaldefendant’s

Affirmed.

BROCK, C.J., DALIANIS, JJ.,and and concurred.BRODERICK
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J.)(Albee, thatCounty findingDistrict for CarrollCourt Southern

1999),169-B:19, which authorize the(Supp.RSA III and IH-a
trial,juryof to adult facilities without a arejuvenilesconfinement

order and remand.dispositionalconstitutional. vacate theWe
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1999, juvenileIn threeSeptemberfacts follow.The relevant
thatallegingcourtwere filed with the districtdelinquency petitions

old, ofC., had committed one count firstyearsthen sixteenJeffrey
threatening.criminal The courtassault and two counts ofdegree

On thedegree petition.of on the first assaultfindinga trueentered
of true onfindingthe court entered athreatening petitions,criminal

the lesser-includedjuvenileand found that the committedone count
petition.conduct on the otheroffense of reckless

filed a motionhearing, juvenile,to thedispositionalPrior the
not to the house of correctionthat he could be committedarguing

motionjuryafforded a trial. The court denied hisbecause he was not
for a total ofhim to the house of correctionand sentenced

committed,months, stand nine monthstwenty-four with six months
months The court ordered that thesuspended and nine deferred.

and trans-held at the Youth Services Detention Unitjuvenile be
upon birthday,of correction his seventeenthferred to the house

hearing. appealsix after the Thisdays dispositionalwhich occurred
followed.

169-B:19, IIIjuvenilethe asserts that RSA and Ill-aappeal,On
I, ofto a trial to Part Article 15right by jury pursuantviolate his

and Sixth Amendment to theHampshirethe New Constitution the
United States Constitution.

argumentconsider the defendant’s first under the StateWe
(1983).Ball, 226,124Constitution. See State v. N.H. 231 Because we

Constitution,the need not agrant relief under State we undertake
Thus,separate analysis. holdingfederal rests on the State“[o]ur

Constitution, solely analyticaland we use federal cases as aids.”
(1997).163,Ringuette,State v. 142 N.H. 165

statute, indelinquency petitionsPursuant to are heard the
right jury provided.district court and a to a trial is not See RSA

(1994 1999).(1994);169-B:2 Supp.RSA 169-BU6 & The court is
juvenilesauthorized to commit to adult correctional facilities in

169-B:19, IIISpecifically, provides:certain instances. RSA

A minor delinquent petitionfound to be a on a filed after the
birthday mayminor’s sixteenth . . . be committed to a

county correctional for nofacility greater term than an
offense;adult could be committed for a like provided,

however, duringthat the minor shall notminority be
in county facilityconfined a correctional and provided

beyondfurther that the term shall not extend the minor’s
eighteenth birthday.
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169-B:19, Ill-a, ifFurther, to a minor has committedpursuant RSA
adjudicated on four ordelinquentcertain violent crimes or has been

occasions, minormay jurisdictioncourt extend over themore the
If court extendsage twenty-one.until he attains the of the

age twenty-one,minor until it can order thatjurisdiction over the
offacility supervisionminor in an adult under the theplacedthe be

(c).169-B:19, IH-aof corrections. See RSAdepartment
I, subjectof “Noprovides,Part Article 15 the State Constitution
arrested, deprived property,or of hisimprisoned, despoiled,shall be

law,immunities, protectionor out of the of the exiledprivileges, put
estate,life, of hisliberty, by judgmentor of his or but thedeprived

by jury. .” “This to trial hasrightor the law of the land . .peers,
enjoyed byas that criminallong been held to be the same

adoptionat the time of the of thedefendants at common law
(DWI Trials),Jurythe 135 N.H.Opinionconstitution.” Justicesof

(1992).538, trialright juryhave held that the to a extends539-40 We
possibilitycriminal the of incarceration. Id.facingto all defendants

at 542.

169-B:19, 169-B:19, IH-a,III and tohold that RSA RSAWe
juvenilesof in adulttheythe extent that authorize incarceration

affording juvenile rightfirst the the tocorrectional facilities without
trial, bya are unconstitutional. This conclusion is mandated thejury

offacing possibilitythat all defendants theprinciplewell-settled
by jury. Opinionare entitled to a trial See theincarceration of

(DWI 542;Trials), v. Ray,135 N.H. at see also StateJuryJustices
(1885)406, justice of the(holding authorizing63 N.H. 407-08 statute

I,Part Articlejuvenilesto commit to industrial school violatespeace
15). facility fundamentally changesin an adult theImprisonment

underlying proceedings.nature of the

injuveniles facing imprisonmentThe State contends that
jurynot entitled to trials becauseadult correctional facilities are

crimi­juvenile fundamentally different from adultproceedings are
(1962);Perham, 276,nal In re 104 N.H. 276-77 see alsotrials. See

(1971).528, 545-51 “JuvenilePennsylvania,McKeiver v. 403 U.S.
thanprotectiveto be more of minors theproceedings designedare

because, juvenile system,under thejustice system,adult criminal
apunishednot that child shall be for breach ofpurposethe is the

chance tobut that he shall have a better becomeregulation,law or
(1999) (citationE., 417,143 N.H. 418worthya citizen.” In re Kevin

omitted). Thus, “juvenile adjudications requiredo notand quotation
at 419.prosecutions.”not criminal Id.jury theytrials because are

isHere, analysis juvenileon that to assert that thethe State relies
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proceed-delinquencyjuvenileato trial becausejuryentitled anot
an adulttocommitmentproceeding. Whena criminalis noting

however, is constitution-juvenilethefacility permitted,iscriminal
by jury.to a trialally entitled

theprovidedoesthat the statutefurther assertsThe State
RSA 169-B:26a trial becausejuryto obtainrightwith thejuvenile

adult, andto tried as anthe court bepetitiontojuvenileapermits
anymanner as otherindealt with the samehis casethus have

1999). Here, the(Supp.See RSA 169-B:26prosecution.criminal
anand hadwell counseledjuvenile “wasthat thecourt found

himadult to enableas anthat he be certifiedrequesttoopportunity
juvenile’sThus, that thethe arguesStatejuryto a trial.”have
juvenile’sa of theconstitutes waiverfailure to seek certification

juvenilethe seekShoulddisagree.trial.right juryto a We
which wouldcertification, subject penalties,to adulthe would be
of incarcera­periodsignificantly longerhim to aexposegenerally

juvenile who doesto hold that adeclinetion. See RSA 169-B:26. We
ofmany yearsofto possibilityto himself theexposenot choose

hisPrison has waivedHampshire Statein the Newincarceration
by jury.to a trialrightfundamental

Ill-a,169-B:19, III areandhold that RSAAccordingly, we
ofthey commitmentto the extent that authorizeunconstitutional

affordingwithout first themto correctional facilitiesjuveniles adult
remainingshall not affect theholdingthe to a trial. Thisright jury

(1994).169-B. RSA 169-B:47chapterof Seeprovisions RSA

Dispositional order
vacated; remanded.

C.J., Nadeau, JJ.,Brock, concurred.and Broderick and
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