MOTION TO CLOSE HEARING TO THE PUBLIC

Comes now the youth, [NAME], by and through his attorney, and respectfully requests that this court close the courtroom to [the media/public/etc.] for the [detention/status/pre-trial/adjudication] hearing in this matter, pursuant to: Missouri Supreme Court rule 122.01; RSMo. 211.011, 211.171.1; the Fifth, Sixth, and Fourteenth Amendments to the United States Constitution; and Article I, Sections 10, 18(a), and 19 of the Missouri Constitution. In support of this motion, Counsel for [YOUTH] provides the following law and support.

1. Missouri Supreme Court Rule 122.01 and Revised Statutes of Missouri Section 211.171 govern detention hearings (and hearings generally) in juvenile court.
2. Missouri Supreme Court Rule 122.01 states that, 
a. Hearings conducted in any proceeding under subdivision (1) of subsection 1 of section 211.031, RSMo, and for termination of parental rights under sections 211.442 to 211.487, RSMo, initiated by the juvenile officer or children’s division shall be open to the public, except that the public shall be excluded from all such hearings during the testimony of any juvenile or victim. 
b. The rule also states in section (f) that: The court shall close a hearing, or any portion thereof, to the public only if it finds that closure:
(1) is in the best interests of the juvenile;
(2) will protect the physical or emotional well-being of the juvenile or the safety of any other person;
(3) will promote the integrity of the fact-finding process; or   
(4) will protect the privacy of the juvenile or a sibling, foster or adoptive parents, foster care institutions, or any other person or institution providing care for the juvenile. Bottom of Form
c. Finally, section g of Rule 122.01 states: The court, on its own motion or on motion of any party, may exclude any person or persons from a hearing, or any portion thereof, for good cause, exceptional circumstances, or where exclusion will serve the best interests of the juvenile.
3. The Revised Statutes of Missouri Section provide further guidance on the admission of individuals into the courtroom during juvenile court hearings. The Purpose Clause of Juvenile Court proceedings in Missouri outlines that
a. “The purpose of this chapter is to facilitate the care, protection and discipline of children who come within the jurisdiction of the juvenile court.  This chapter shall be liberally construed, therefore, to the end that each child coming within the jurisdiction of the juvenile court shall receive such care, guidance and control as will conduce to the child's welfare and the best interests of the state, and that when such child is removed from the control of his parents the court shall secure for him care as nearly as possible equivalent to that which should have been given him by them.  The child welfare policy of this state is what is in the best interests of the child.”
4. [INCLUDE IF APPLICABLE} Additionally, in Certification hearings, RSMo 211.171.6 outlines that: 
a.  "The general public shall be excluded and only such persons admitted as have a direct interest in the case or in the work of the court except in cases where the child is accused of conduct which, if committed by an adult, would be considered a class A or B felony; or for conduct which would be considered a class C felony, if the child has previously been formally adjudicated for the commission of two or more unrelated acts which would have been class A, B or C felonies, if committed by an adult."
Argument
1. The Guiding Purpose Clause of Missouri’s Juvenile Court system and Supreme Court Rule 122.01 remind us that Missouri’s juvenile court system must facilitate the “care, protection and discipline of children in their jurisdiction,” and that the juvenile court’s policy is to consider what is in the “best interest of the youth.”  
2. Not only does closing the hearing in this case facilitate the care and protection of [CLIENT], but it is also in the best interest of this child to close the [detention/adjudication/pretrial] hearing to the public. CLIENT is XX years old. [FACTS TO SUPPORT CLOSING HEARING]. Due to [his/her/their] tender age, and due to the lack of parental involvement, Counsel for the child asks that the court close the detention hearing because it is in the best interest of the child and will protect [his/her/their] emotional well-being.
3. Further, closing the detention hearing to the [media/public, etc.] will as protect any identifying information and background information regarding the child or his family being released to the public. [outline facts to support why it is in the child’s best interest to close the courtroom and why opening the courtroom poses a danger to child or family] This case has received a significant amount of media attention at this point. Counsel is concerned that if any identifying information of the youth or his family is released to the public, the safety of [CLIENT] as well as his family could be compromised.
4. Closing the media to the public will promote the integrity of the fact-finding process. The [detention/pre-trial/adjudication] hearing is called to determine two things: 1) is there probable cause to proceed, and 2) is there a suitable parent or guardian to release the child to, and should the child be released based on the factors laid out in Supreme Court rule 127.08.  The allegations are just allegations at the detention hearing; there has been no finding of truth to the allegations at this point. Closing the hearing would ensure that the above issues are addressed adequately.
5. [ADD IF APPLICABLE TO CASE] Finally, although the petition in this case alleges delinquency conduct that would be considered a class A felony if committed by an adult, this court may still exclude the general public according to the many factors listed in Rule 122.01 and 211.171 RSMo. State ex rel St. Louis Post-Dispatch, LLC v. Garvey, 179 S.W.3d 899 (Mo 2005) addresses this issue. There, the juvenile trial court had misinterpreted 211.171.6, ruling that public access related only to the adjudication hearing, and had applied the general exclusionary rule to the public for the certification hearing. 

The Missouri Supreme Court held that "the general rule requiring the exclusion of the public from juvenile proceedings is not applicable in this case," (emphasis added) and that 211.171.6 "does not limit public access to a particular phase of the proceedings. It provides for access to the entire case." Id. at 901. 

Thus, in the absence of any specific findings regarding the factors listed in Rule 122.01 and 211.171 RSMo, the juvenile trial court was prohibited from excluding the public from the certification hearing, with the important caveat "except as provided by law." Id. A concurring opinion explains further. "

Section 211.171.6 does not prohibit the circuit court from restricting public access to the case. The circuit court retains the discretion to limit public access to the proceedings to the extent that such access is contrary to the best interests of the juvenile or will impede the provision of a fair trial." Id. (emphasis added). A second concurring opinion further states, "while providing an exception to the normal mandatory public exclusion in juvenile matters in instances where a juvenile faces severe felony charges, [the legislature] correctly did not make the application of that exception mandatory in all instances, thereby abridging the defendant's constitutional right to a fair trial." Id. at 902 (emphasis added).

        Wherefore, Counsel for the child requests that the child's detention hearing be closed to the public.


