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IN THE CIRCUIT COURT OF THE STATE OF OREGON
[bookmark: County]FOR THE COUNTY OF MULTNOMAH

	[bookmark: pl]In the Matter of

[bookmark: pl2]______ ______

A Youth

	[bookmark: par])
)
)
)
)
)
)
)
)
	[bookmark: no]Nos. 
Petition Nos. 
JJIS:


MOTION FOR RELEASE

Oral Argument Requested

	
	
	


MOTION 
	COMES NOW the youth, by and through his attorney, Keiler Beers, and moves this Court for an Order of release from detention. This motion is, in the opinion of defense counsel, well founded and not filed for purposes of delay or the waste of judicial resources. This motion is supported by the following citations of law and any evidence, testimony, or arguments to be presented at a hearing on this matter. Defense counsel estimates that this Motion will take 30 minutes or less. 
FACTS 
	 	 
ARGUMENT
Pre-trial detention causes significant harm to ______ and his mental health
	Unnecessarily holding a child prior to adjudication is not simply an inconvenience for the accused, but creates a ripple effect because it places the child at a marked disadvantage prior to adjudication. [footnoteRef:1]Additionally, detaining children could have an enduring traumatic impact and may increase recidivism.[footnoteRef:2] Even time in detention for shorter periods of time can have serious, and long-lasting, negative effects.  For the study, “How Does Incarcerating Young People Affect Their Adult Health Outcomes?” researchers analyzed National Longitudinal Study of Adolescent to Adult Health data and found a link may exist between the amount of time the 14,344 participants, now adults, had spent in juvenile detention and future health problems. “After adjusting for baseline health and socio-demographic factors, participants who were incarcerated less than a month were more likely to experience symptoms of depression as adults, and those incarcerated for 1 to 12 months had worse adult general health.”[footnoteRef:3]  [1:  See Am. Bar Ass’n, ABA Standards for Criminal Justice: Pretrial Release, at intro, 29 (3d ed. 2007) (discussing the evidence that pretrial detention has a significant effect on case outcomes with “released defendants consistently faring better than defendants in detention”).]  [2:  See Am. Bar Ass’n, Resolution on Juvenile Bail, 3 (2017) (citing Nat’l Juvenile Def. Ctr., Defend Children: A Blueprint for Effective Juvenile Defender Services (2016) ]  [3:  Elizabeth S. Barnert et al; How Does Incarcerating Young People Affect Their Adult Health Outcomes? 139 PEDIATRICS 2 (February 2017).] 

Release conditions should allow for normal healthy adolescent play
	When ______ was previously released, he was under strict supervision that limited his ability to perform normal, healthy adolescent behaviors. For example, he was ordered to not have any access to social media, and told by the Electronic Monitoring program that even playing basketball in his driveway could be considered a violation if it wasn’t pre-approved, each time, by his juvenile court counselor. If ______ is released today, he should be allowed access to social media and the Electronic Monitoring program should be advised to not consider any movement within his driveway to be a violation. 
While the harms of social media are well documented, there is emerging evidence that suggests that it can also reduce stress, have value for social connectivity, be an important source of information about mental health, and provide a platform for peer-to-peer support.[footnoteRef:4] Social media has become an indispensable part of adolescent life, with one study suggesting that upwards of 94% of teens use it.[footnoteRef:5] Restricting its use has the effect of further isolating a young person like ______ and compounding the harmful aspects of electronic monitoring and 24/7 supervision, without adding any additional benefit. ______ is already restricted from contact with his co-defendants, so blocking all social media use to achieve that goal is overly broad. A more appropriate order would be “do not intentionally view, share or possess any material on social media that is violent, centered around drug use or any illegal activity.”  [4:  Michelle O’Reilly et al., Exploring the potentially positive interaction between social media and mental health; the perspective of adolescents, CLINICAL CHILD PSYCHOLOGY AND PSYCHIATRY” (June 12, 2022), https://journals.sagepub.com/doi/abs/10.1177/13591045221106573. ]  [5:  Marie Plaisime et al., Social Media and Teens: A Needs Assessment Exploring the Potential Role of Social Media in Promoting Health, SOCIAL MEDIA AND SOCIETY, (February 26, 2020) https://journals.sagepub.com/doi/full/10.1177/2056305119886025 .
] 

Furthermore, ______ should be motivated, rather than discouraged, to seek out appropriate forms of leisure and play. Most immediately, his electronic monitoring order should allow him to play basketball in his driveway without it requiring pre-approval each time by his Juvenile Court Counselor. However, the Court should encourage the Juvenile Department to work with ______ to find other ways of engaging in recreation that gets him out of the house. 
There is a growing body of research surrounding the importance of “play” in adolescent development. Specifically, the literature demonstrates that unstructured play, such as playing pickup basketball, is beneficial. Developing behavioral and emotional autonomy is an important task. This is linked to developing initiative, intrinsic motivation, and goal setting skills, which are important throughout life.[footnoteRef:6] Conversely, “participation driven solely by external factors is unlikely to help adolescents reap important developmental and health benefits as much as internally motivated action, which are likely to be sustained over time.”[footnoteRef:7] While it’s certainly beneficial that ______ has been participating on the football team, he also needs the ability to have unstructured activity as well.  [6:  Linda L. Caldwell and Peter A. Witt, Leisure, Recreation, and Play from a Developmental Context, 130 NEW DIRECTIONS FOR YOUTH DEVELOPMENT 18 (2011).]  [7:  Id. at 19.] 

This is especially important because otherwise, ______ will be asked to spend hours on end in the house with no positive outlet, a daunting and prospect for anyone but especially a teenager. Boredom and stress may also be linked to problem behaviors (like alcohol and drug use, higher rates of dropping out of school, and vandalism)[footnoteRef:8]. Positive leisure experiences can release stress and help youth overcome boredom. A modification of the release conditions will allow him to maintain compliance with the requirements that are most important: safety and attendance at all court hearings.  [8:  Linda L. Caldwell and Edward A. Smith, Leisure as a Context for Youth Development and Delinquency Prevention, 39(3) AUSTRALIAN AND NEW ZEALAND J. OF CRIMINOLOGY, 411 (2006).] 

CONCLUSION
______ has demonstrated that when on electronic monitoring he can abide by the conditions and expectations set forth by the Court. Continuing his detention is unnecessary to ensure his safety, community safety and his appearance at future court hearings, but release conditions should be modified to allow him the ability to engage in appropriate and healthy play in order to make the plan sustainable and beneficial.  
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