Challenging the Hidden Role of Probation 
in Destabilizing Youth Rights Workshop
Spot the Issue: Scenarios and Strategy Worksheet

Work through your assigned scenario using the questions below, and draw on the strategy menu on the back. 
Questions for your group
1. What legal doctrine or procedural concern is raised?
1. What facts do you need?
1. What record do you have to make?
1. What remedy are you asking for?
1. Where is the law? Where can you distinguish it?
1. Report back: your strongest argument.
Scenarios

Scenario 1. The disposition order says: “Minor shall complete any program as directed by probation, including residential placement if deemed appropriate by the probation officer.” Two months later, the officer moves the youth to a residential program three hours from home. There is no hearing; the court learns of it from a status report.
Notes:





Scenario 2. Juvenile probation is a court department in this state. Police ask probation for a list of youth with search conditions in a “gang suppression” zone. An officer and two police officers visit a youth’s home; the officer opens the door and police search the bedroom. Police find a gun and file a new petition.
Notes:






Scenario 3. At first appearance, before counsel is appointed, a probation officer meets a 16-year-old and his mother in the hallway. The officer says: admit the misdemeanor today and probation will recommend informal supervision; refuse and probation may ask for detention. He signs a one-page waiver of counsel and admits the charge.
Notes:






Scenario 4. At a transfer hearing, the probation officer testifies the youth is a gang member. The basis is a gang database entry, photos of hand signs, and unnamed informants in police reports. The officer has 3 years of experience and a one-day gang training. The report says the youth has an “adult quality” and “no remorse.”
Notes:





Scenario 5. The court ordered family therapy at disposition. Probation never authorized payment, and the family couldn’t afford it. Four months later, probation files a violation for “failure to engage in services.”
Notes:






Scenario 6. A youth faces 6–8 months in custody. Defense asks the court to require therapeutic services from qualified providers. Probation’s own lawyer appears and argues the court can’t tell probation how to do its job: separation of powers. The prosecutor is also present. The judge lets probation’s lawyer argue without asking on what basis, agrees, and denies the motion. Your state requires conditions tailored to the individual youth.
Notes:

Strategy Options
Below are potential strategies. The authority field is purposely left blank for you to fill out when you return to your jurisdiction. For now fill in your research queries/questions. 

	Strategy
	Red flags
	What to gather
	Moves
	Authority 

	Separation of powers
	Probation incarcerates, sanctions or searches with no judge; court-run probation working with police
	The statute, rule or policy probation relied on; who appoints, funds and supervises probation; MOUs and task-force agreements; when a judge made its determination(s) and the scope of the authority granted to probation and the basis for that grant
	Ask the legal basis on the record; demand judicial review before the action takes effect; argue the state constitution separately
	

	Unlawful delegation
	“As directed by probation”; placement, custody or GPS left to the officer
	The order’s exact wording; records of the move or sanction and who authorized it
	Object at disposition; ask the court to decide the condition; propose your own wording; move to modify
	

	Practice of law
	Probation conveys or negotiates plea offers, advises youth on waiving rights, or argues at hearings, makes legal conclusions
	The waiver form; any list of standard offers; probation’s policy on offers; who set the offer; what training probation has received; internal protocols on how they are trained to write reports and draw conclusions
	Challenge the admission and waiver; ask who authorized the offer; fix probation on how they reached their conclusion; seek an order barring the practice
	

	Right to counsel and due process
	Probation interviews or plea talks before counsel; waivers signed with no lawyer
	Interview notes and recordings; timing of appointment; any warnings given
	Advise the client; send a standing notice letter; move to withdraw an admission; exclude statements
	

	Probation as adverse party
	Probation’s own lawyer argues the merits
	Any motion to intervene; the statute or rule giving the agency a role
	Ask the legal basis on the record; require a motion to intervene; if it acts as a party, treat it as one


	

	Expertise
	Officer opines on gangs, risk or maturity
	Training records; the method used; gang database criteria; risk-tool manual, inputs and scoring
	Voir dire on qualifications; object to foundation and case-specific hearsay; counter with a defense expert
	

	Sourcing information
	Report relies on unnamed sources, police narratives or labels
	Probation’s full file; every source the report relied on; report templates
	Demand the sources; object to hearsay; move to strike labels; ask what facts the court relies on
	

	Accountability
	“Failure to engage” when probation never delivered services
	Referral, authorization and payment records; contracts; communications with providers
	Order to show cause; ask for findings on probation’s performance; argue the violation wasn’t willful; ask for metrics based upon probation’s efforts (or lack thereof)
	



Additional Notes: 
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