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In 2019, roughly 120,000 children under the age of 14 were placed under arrest – including 
25,000 or so children under the age of 12 and 3,500 children under age 10. The federal Office of 
Juvenile Justice and Delinquency Prevention reports that 131,000 children under the age of 14, 
including 27,500 children under age 12, were referred to juvenile court on delinquency charges 
in 2018, the latest year for which data are available. The most recent national census of youth 
confined for delinquency, conducted in 2017, found that nearly 2,000 children under the age of 
14 were being held in custody, including 545 children under the age of 12. Reflecting the glaring 
racial and ethnic disparities that pervade our nation’s youth justice systems, the majority of 
these very young children referred to juvenile courts in 2018 were Black, Hispanic and/or 
Native American.  

Unlike every other advanced nation on earth, the U.S. sets no minimum age of juvenile court 
jurisdiction below which children cannot be arrested or taken to court, and most of the states 
(28) likewise set no minimum age. As yet, no state has a minimum age older than 12, and only 
four have a minimum age older than 10. The United Nation’s Committee on the Rights of the 
Child has urged all nations to set a minimum age of at least 14 for youth court jurisdiction, and 
two-thirds of the advanced nations (25 of 37) in the Organization for Economic Cooperation 
and Development adhere to a minimum age of at least 14.  

As current and former administrators of youth justice agencies, we know how challenging it is – 
and how dangerous – to confine very young children away from their families and keep them 
safe in facilities populated by older and more mature adolescents. We are also acutely aware of 
the research showing that arresting, prosecuting and punishing young people in the legal 
system has severe negative consequences for these children, and actually harms our public 
safety.  

Thankfully, there has been some progress in recent years: eight states have set or raised the 
minimum age since 2016, including California, Utah, and Massachusetts, which became the first 
states to set the minimum age as high as 12. But much more is needed. Following is a summary 



  

of the key reasons why every state should enact legislation raising the minimum age of youth 
court jurisdiction to at least 14.  

 

1. Children under the age of 14 should not be subjected to the legal system because, with 
their brains still in a state of early development, they are not culpable for their behavior in 
the same way as an adult or even an older adolescent. Recent advances in imaging technology 
have shown that the human brain does not finish developing until the mid-20s. Adolescents and 
especially pre-adolescent children exhibit significant deficits in their capacities to weigh 
consequences, control impulses, resist pressure, or consider the perspectives of others. As the 
National Juvenile Justice Network has explained, “Young children may understand they should 
not disobey parents, caregivers, or teachers, but they do not have the mental capacity 
necessary to fully grasp what it means to break the law or to fully understand the legal and 
moral implications of their actions.” (NJJN Policy Platform on Minimum Age) 

2. Children under age 14 lack the maturity to be tried fairly in a court of law. Children under 
14 often lack the intellectual development to understand the court process or to participate 
effectively in their own defense – a core principle of our justice system. The U.S. Supreme 
Court has ruled that competency to stand trial is a constitutional right, with competency 
defined as defendants’ “ability to consult with [their] lawyer with a reasonable degree of 
rational understanding [and] a rational as well as factual understanding of the proceedings 
against [them].’" (Dusky vs. U.S.) The most comprehensive study of children’s competency 
found that “juveniles aged 15 and younger are significantly more likely than older adolescents 
and young adults to be impaired in ways that compromise their ability to serve as competent 
defendants in a criminal proceeding.” (Grisso et al.)  Research on brain science and adolescent 
development consistently finds striking developmental differences between youth aged 16 and 
older versus those 14 and below, leaving the younger children far less able to understand court 
proceedings and participate effectively in the court process. (Katner) 

3. Arresting young children—most of whom are youth of color---and exposing them to the 
legal system damages their future well-being. 

 Educational outcomes. Studies consistently find that arrest and formal processing in the legal 

system significantly reduces the likelihood of completing high school (Sweeten), and 

dramatically reduces the odds of attending college (Kirk & Sampson). Children arrested during 

middle school are far more likely than comparable peers to be held back in school, a powerful 

predictor of educational failure. (Hirschfield) 

 Mental and Physical Health. Children involved in the legal  system suffer physical and mental 

health problems at far greater rates than the general child population, and a wealth of research 

finds that involvement in the legal  system – particularly the experience of confinement – 

exacerbates rather than improves children’s well-being (American Academy of Pediatrics). In a 

2020 scientific review of the likely impacts of raising the minimum age of youth court 

https://www.njjn.org/uploads/digital-library/Lower%20Age%20policy%20platform,%2012.22.20%20(final).pdf
https://www.prisonpolicy.org/scans/juvenilecompetence.pdf
https://www.lawschool.cornell.edu/research/JLPP/upload/Katner-final.pdf
https://www.masslegalservices.org/system/files/library/H.S.ed_and_arrest_-_ct_involvement_study_by_Sweeten.pdf
https://www.asanet.org/sites/default/files/savvy/journals/soe/Jan13SOEFeature.pdf
https://www.ojp.gov/pdffiles1/nij/grants/206047.pdf
https://pediatrics.aappublications.org/content/pediatrics/146/1/e20201755.full.pdf


  

jurisdiction, the Washington State Board of Health found “very strong evidence that 

involvement in the criminal legal system is linked to poor health outcomes, and evidence 

suggests that youth involved at a younger age may be at particular risk for poor health across 

the life course.” (Wash. State Board of Health) 

 Life Expectancy. Evidence even suggests that involvement in the legal system leads to early 

death. Indeed, one recent study showed that youth referred to the legal system were 50 

percent more likely to die prematurely than comparison youth in the same community. (Aalsma 

et al) 

4. Exposing young children to the legal system – making them endure the humiliation of an 
arrest, placing them in handcuffs, taking them to court, and possibly removing them from 
home and locking them in a detention center – can cause serious trauma with lasting 
negative consequences.  Nationally, 90 percent of all court-involved children and youth have 
suffered at least one type of serious trauma (physical or sexual abuse, emotional abuse, 
neglect, serious illness or injury, witnessing community violence, loss of a loved one). Seventy 
percent meet the diagnostic criteria for a mental health disorder, including 30 percent who 
suffer with post-traumatic stress disorder (Dierkhising et al). Given these serious emotional and 
psychological challenges, exposing young children to the legal system is likely to be traumatic, 
reopening emotional wounds and exacerbating mental health symptoms. Confinement in a 
detention center, correctional institution or other out-of-home facility is especially dangerous 
for young children. A federal survey found that abuse in youth facilities is highly correlated with 
age: more than one-fourth of confined children under 13 suffered abuse in their facilities 
versus, about twice the share of youth ages 17 and above. (OJJDP: Juvenile Offenders and 
Victims 2014) A 2018 review found that incarceration before age 13 is associated with 
“substantially worse physical and mental health outcomes during adulthood, including worse 
adult general health, functional limitations, depressive symptoms, and suicidality.” (Barnert et 
al) 

5. In the absence of an appropriate minimum age standard, the procedures for determining 
which young children are mature enough for formal court processing have proven 
inconsistent and discriminatory – treating low-income youth of color more harshly than their 
more affluent white peers. A study examining practices employed in California to determine 
young children’s capacity to understand the law (and willfully commit a crime) and their 
competence to stand trial found that “many youth do not receive high quality evaluations.” This 
study, conducted before California raised the minimum age in 2018, also found that this 
problem was “disproportionately impacting youth of color.” (NJJN, citing Abrams et al 2018). A 
second study examining these issues in six large urban counties across the nation found that 
“youth can fall through the cracks” in states without an appropriate minimum age (or with a 
very young minimum age threshold) “based on the whims of counties without clear or 
consistent guidelines.” (Abrams et al, 2019) 

https://sboh.wa.gov/Portals/7/Doc/HealthImpactReviews/HIR-2020-15-S-6720.1.pdf?ver=2020-10-06-095727-300
https://core.ac.uk/download/pdf/46964561.pdf
https://core.ac.uk/download/pdf/46964561.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3714673/pdf/EJPT-4-20274.pdf
https://www.ojjdp.gov/ojstatbb/nr2014/downloads/NR2014.pdf
https://www.ojjdp.gov/ojstatbb/nr2014/downloads/NR2014.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6527101/pdf/nihms-1020153.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6527101/pdf/nihms-1020153.pdf
https://www.njjn.org/uploads/digital-library/Lower%20Age%20policy%20platform,%2012.22.20%20(final).pdf
https://journals.sagepub.com/doi/abs/10.1177/0011128718770817
https://journals.sagepub.com/doi/abs/10.1177/0011128719839356


  

6. Arresting children under 14 and sending them into the legal system heightens the risk of 
future offending and dramatically increases the likelihood of future arrests. Research studies 
consistently find that youth who’ve been arrested (and become known to authorities) are far 
more likely than their comparable peers to be arrested again in the future, especially if their 
cases are formally processed in juvenile court, even after controlling for self-reported offending 
behavior and other relevant factors (Liberman et al, Wilson & Hoge). Indeed, one recent study 
found that youth who had contact with police by eighth grade were five times as likely as their 
peers with similar backgrounds and self-reported behaviors to be arrested by 10th grade and 11 
times more likely to be arrested by age 20. (Crutchfield et al, McGlynn-Wright et al.) Research 
also finds that young people who have delinquency cases formally adjudicated in juvenile court 
are more likely to engage in lawbreaking than comparable youth whose cases are diverted from 
court. (Petitclerk et al, Robertson, Liberman et al)  

7. Having a record of arrest and adjudication in the legal system imposes serious “collateral 
consequences” on children that can permanently limit their opportunities for success. Though 
the vast majority of arrests of children under 14 are for minor offenses such as trespassing, 
vandalism, disorderly conduct, simple assault (fighting), or drug/alcohol violations (OJJDP 
Statistical Briefing Book), these children are likely to face lifelong limitations. The confidentiality 
protections historically associated with juvenile courts have been substantially weakened in 
recent decades (Juvenile Law Center).  College and job application forms still regularly ask 
applicants about prior arrests, and procedures to seal and expunge juvenile records are often 
inadequate. A March 2021 study by the Council of State Governments found that children in all 
of 12 states examined suffered damaging collateral consequences from juvenile arrest and 
court involvement (CSG). 

8. Criminalizing young children has been denounced by several leading professional 
organizations. In a July 2020 policy statement, the American Academy of Pediatrics called on 
states to enact laws establishing a minimum age for juvenile prosecution of at least 12 years. 
(AAP Statement)  Likewise, the Society for Adolescent Health in Medicine endorsed a minimum 
age of 12 for being charged or punished in the legal system. (SAHM) The American Bar Association 
has also endorsed a minimum age for juvenile court jurisdiction. (ABA) 

9. Arresting and prosecuting children under age 14 contradicts international standards of law. 
Meanwhile, most advanced nations prohibit prosecution of children under the ages of 14 or 
15, and criminalization of children under 10 is virtually unknown in other advanced nations.  
The United Nations Convention on the Rights of the Child, which has been signed by every 
nation on earth except the United States, encourages each nation to establish a minimum age 
of criminal responsibility. (UN Convention on the Rights of the Child)  In 2019, the UN updated 
the Convention with a statement urging every nation to establish the minimum age of 14 years-
old or higher. (General Comment 24)  This UN statement notes that “the most common 
minimum age of criminal responsibility internationally is 14.” Among the 36 other nations in the 
Organization for Economic Cooperation and Development, only two (India and Indonesia) set 

https://www.urban.org/sites/default/files/publication/33701/413274-Labeling-Effects-of-First-Juvenile-Arrests-Secondary-Deviance-and-Secondary-Sanctioning.PDF
http://users.soc.umn.edu/~uggen/Wilson_CJB_13.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2826704/pdf/nihms-168972.pdf
https://watermark.silverchair.com/spaa042.pdf?token=AQECAHi208BE49Ooan9kkhW_Ercy7Dm3ZL_9Cf3qfKAc485ysgAAAr0wggK5BgkqhkiG9w0BBwagggKqMIICpgIBADCCAp8GCSqGSIb3DQEHATAeBglghkgBZQMEAS4wEQQMqOlEwg197PrKLNpSAgEQgIICcBF7xVBuGCB9ucokCZ-NlyefUkmnC6gO6mGPvfcl7ylOpIGXtg0Nfoppw1ew57jb6LFiuEvfJH2W7EkxiA4V2lpCf9IgQkZ5Dqb2kBPV2hggRC_sTAdo_1vTtEcDT2bLzIOSehGIx4fBTuoLwJMB0YT83p50_ddMAXrR2Dptl-nkq1oKw-qKPeyvS9KFhVvKqSUn53KDRuiv87_4AZabYeHa0ZueA5_fkqYYa-j9zad8VzD-8MNyrTc-IttN3z9JSt-5G6GLo87G-t8NgbuZu7ySHIpzqd5q2lSTPUKz1MqMIXD3ODDoevwlk8G5Kypb4yb3wBMKs_PPep-I_wrPHSFnSv-XvWmg46hbxBUn6YdHX3X7KfXnFOPFsw4YZShjQvmKmkMg1WBF2dgzf-ZeFt54BL2UVFNouAKqD0b1uPPVuc0eeamTNOCKtIJgWHZN5CzZiJfh-MIjjTqdP-XKmbk222Ne85vSF_dZk9dqG0BElfi_Ltv3tSqs5xl7wucfxQknWotBsoxN4JvVV3Hegsq7NeJfBNDnqt6WK2W_CFAsYLhcYB0-p-EEPkhikqBguVDfLMyDjfVRtwxOUnMbyMEd9EhXFOpOJtxzKZNpKojIyJa7BoQ-_vW0F1jFdgcgVlAkP5AW7ul7qIMHLb2tfoddi2QvUvLyuDCDDctKMy6RZC2U73QllP2FyK1gZTNxE8npLt5rlVgUqss_Smuudz4au4zZIwNhqh8JPtNkklPffgo6ypGAS9MCT9ck3STdN2vyQkX5tNFsr0RykvD6vOcvjjVahzf1FloGgZEyJ-yjwRrwzE9HxLVTUd-R4Eazkw
http://www.antoniocasella.eu/restorative/Petitclerc_2013.pdf
https://digitalcommons.lsu.edu/cgi/viewcontent.cgi?article=5757&context=gradschool_theses
https://www.urban.org/sites/default/files/publication/33701/413274-Labeling-Effects-of-First-Juvenile-Arrests-Secondary-Deviance-and-Secondary-Sanctioning.PDF
https://www.ojjdp.gov/ojstatbb/
https://www.ojjdp.gov/ojstatbb/
http://jlc.org/sites/default/files/publication_pdfs/Future%20Interrupted%20-%20final%20for%20web.pdf
https://csgjusticecenter.org/wp-content/uploads/2021/03/ReducingBarriersJuvenileRecords_March2021.pdf
https://pediatrics.aappublications.org/content/pediatrics/146/1/e20201755.full.pdf
https://www.jahonline.org/article/S1054-139X(16)30242-7/pdf
https://www.ojp.gov/pdffiles1/ojjdp/166773.pdf
https://www.unicef.org/sites/default/files/2019-04/UN-Convention-Rights-Child-text.pdf
https://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsqIkirKQZLK2M58RF%2f5F0vEnG3QGKUxFivhToQfjGxYjV05tUAIgpOwHQJsFPdJXCvIPDmeQ6GNHkvDSHn%2b9q%2fAU8slpDcDhK6MpaRN6iP0I


  

the minimum age below 10, while many set the minimum age at 15 or higher (Czech Republic, 
Denmark, Finland, Greece, Iceland, Norway, Poland, Portugal, Sweden). (OECD Social Family 
Database) 

10. It is much more effective and developmentally appropriate to address the behavior 
problems of young children outside of the legal system. Overwhelmingly, child development 
and youth justice scholars agree that the most effective interventions for behaviorally troubled 
children provide support and assistance to the children and their families through community 
organizations, mental health providers, and – when necessary – the child welfare system.  

In 2003, a federal study group of leading scholars issued a report on very young offenders, 
finding that the research “strongly indicate[s] that the first step toward obtaining effective 
treatment is to provide families with access to mental health and other services.” Few scholars 
surveyed by this federal study group (only 3 to 6 percent) expressed any confidence in the 
traditional legal system to provide effective responses for very young children. (Loeber et al)  In 
the years since, an avalanche of new evidence on brain science and adolescent development 
has emerged to reinforce those findings, making clear that arrests and legal system 
involvement seriously harm young children and damage public safety by increasing their odds 
of future contact with the system. As one recent study succinctly concluded, “Diversionary 
programs and supportive services are more effective than traditional juvenile justice systems at 
reducing rates of recidivism and keeping communities safe.” (Loyola Policy Clinic).  

For all these reasons, we immediately call upon states across the nation to raise the minimum 
age of juvenile court jurisdiction to 14. 

 

https://www.oecd.org/els/family/PF_1_8_Age_threshold_Childhood_to_Adulthood.pdf
https://www.oecd.org/els/family/PF_1_8_Age_threshold_Childhood_to_Adulthood.pdf
https://www.ojp.gov/pdffiles1/ojjdp/186162.pdf
https://www.luc.edu/media/lucedu/law/centers/childlaw/pdfs/incapable_of_criminal_intent.pdf

